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(c) Any other aircraft model deter-
mined by the Department of Transpor-
tation to be unsuitable for boarding
and deplaning assistance by lift, ramp,
or other suitable device.

The Department will make such a de-
termination if it concludes that—

(1) No existing boarding and
deplaning assistance device on the
market will accommodate the aircraft
without a significant risk of serious
damage to the aircraft or injury to pas-
sengers or employees, or

(2) Internal barriers are present in
the aircraft that would preclude pas-
sengers who use a boarding or aisle
chair from reaching a non-exit row
seat.

§382.99 What agreements must car-
riers have with the airports they
serve?

(a) As a carrier, you must negotiate
in good faith with the airport operator
of each U.S. airport described in
§382.95(b) to ensure the provision of
lifts for boarding and deplaning where
level-entry loading bridges are not
available.

(b) You must have a written, signed
agreement with the airport operator
allocating responsibility for meeting
the boarding and deplaning assistance
requirements of this subpart between
or among the parties. For foreign car-
riers, with respect to all covered air-
craft, this requirement becomes effec-
tive May 13, 2010.

(c) For foreign carriers, the agree-
ment with a U.S. airport must provide
that all actions necessary to ensure ac-
cessible boarding and deplaning for
passengers with a disability are com-
pleted as soon as practicable, but no
later than May 13, 2011.

(d) Under the agreement, you may, as
a carrier, require that passengers wish-
ing to receive boarding and deplaning
assistance requiring the use of a 1ift for
a flight check in for the flight one hour
before the standard check-in time for
the flight. If the passenger checks in
after this time, you must nonetheless
provide the boarding and deplaning as-
sistance by lift if you can do so by
making a reasonable effort, without de-
laying the flight.

(e) The agreement must ensure that
all lifts and other accessibility equip-

§382.101

ment are maintained in proper working
condition.

(f) All carriers and airport operators
involved are jointly and severally re-
sponsible for the timely and complete
implementation of the agreement.

(g) You must make a copy of this
agreement available, on request, to
representatives of the Department of
Transportation.

[Doc. No. DOT-0ST-2004-19482, 73 FR 27665,
May 13, 2008, as amended at 74 FR 11471, Mar.
18, 2009]

§382.101 What other boarding and
deplaning assistance must carriers
provide?

When level-entry boarding and
deplaning assistance is not required to
be provided under this subpart, you
must, as a carrier, provide or ensure
the provision of boarding and deplaning
assistance by any available means to
which the passenger consents. How-
ever, you must never use hand-carrying
(i.e., directly picking up the pas-
senger’s body in the arms of one or
more carrier personnel to effect a level
change the passenger needs to enter or
leave the aircraft), even if the pas-
senger consents, unless this is the only
way of evacuating the individual in the
event of an emergency. The situations
in which level-entry boarding is not re-
quired but in which you must provide
this boarding and deplaning assistance
include, but are not limited to, the fol-
lowing:

(a) The boarding or deplaning process
occurs at a U.S. airport that is not a
commercial service airport that has
10,000 or more enplanements per year;

(b) The boarding or deplaning process
occurs at a foreign airport;

(c) You are using an aircraft subject
to an exception from the lift boarding
and deplaning assistance requirements
under §382.97 (a)-(c) of this subpart;

(d) The deadlines established in
§382.99(c) have not yet passed; and

(e) Circumstances beyond your con-
trol (e.g., unusually severe weather; un-
expected mechanical problems) prevent
the use of a lift.
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